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three years of his state service. The Former Officer was not involved in matters involving EA 
Partners when he worked for KYTC. EA Partners is not a consultant to the Agreement and the 
Former Officer would not need to have contacts with KYTC involving the Agreement. As such, 
all that remains is for the Commission to determine is whether the Agreement and the Contract 
are the same matter. 

To reiterate, through administrative regulation in 2016, the Commission defined the term 
"matter" to mean "any measurable case, litigation, decision, grant, proceeding, application, 
determination, contract, claim, investigation, charge, or legislative bill." 9 KAR I :025, Section 
I ( 4). Measureable means that the matter must have a beginning and end. Notice that the term 
"project" is not included in the definition list. That is because "project" is a nebulous term that 
could be applied to a grouping of contracts, decisions, proceedings, applications, etc. A project 
alone is not a matter without the specific terms needed under the definition of a matter. 

As such, when the KYTC refers to the 1-69 Ohio River Crossing project, that project in 
and of itself does not fit within the definition of a matter. Indeed, at this going rate that project 
has no end considering that it began back in 2006 and does not have a determinable end date. 
However, the Agreement, which began in 2016, has a three-year renewable term, has a 
designated scope, INDOT is the lead, and all consultants are to contract directly with INDOT; 
thus, the Agreement alone fits within the definition of a matter. The Former Officer was 
involved in that matter when he worked for KYTC and must abstain from making contacts or 
working on the Agreement in his post-employment until December 1, 2020. 

However, the Contact began with the Request for Proposal on March 10, 2020, is to be 
entered between KYTC and the consultant companies directly, and was not contemplated or 
discussed when the Former Officer was an employee of KYTC. Indeed, it took an act of the 
Legislature in 2020 to spur the Contract into existence. The Contract appears to be its own 
matter with its own term and parties. The Contract is not a matter that the Former Officer 
worked on when he was with KYTC. Even though the Contract will be influenced by the 
outcome of the Agreement, and will involve the overarching 1-69 Ohio River Crossing project, 
that does not prohibit the Former Officer from working on the Contract, as the Contract is its 
own matter. 

However, those wishing to follow this advice for their individual scenarios should seek 
further guidance from the Commission before proceeding as the nuances in the post-employment 
provisions of the Code of Ethics may apply differently given a varying set of facts. 
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