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The Executive Branch Ethics Commission's goal is to promote the ethical conduct of state officials
and employees and to ensure proper regulation of executive agency lobbyists and their employers.
This report covers the activities of the Ethics Commission during the fiscal years ended June 30,
2010, and June 30, 2011 asrequired by KRS 11A.110(13). It is intended to serve as a guide to the
responsibilities of the Commission and as a record of its major activities and decisions during the
biennium.
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1o the Lepislative Hescareh Commizsion
Governor Steve Beshear
C'Hizens ol The Commaonwealth of Kentucky

On behalf of the Kentucky Bxecutive Branch Ethics Commission and is siaff 1 am pleased to submit the
Cominissinn's Blennial Keport for the Gseal wvears ending June 3L 2000 and June 30, 2011, The purpose
of ur Biennial Kepart is to summarize (ke work of the Commission during this twi-year period.

The Commission, an independent body of five citizen members [rom various regions throughout the
Clommoenwenlth, s charped with promoting ethics] conduct within the Execurive Branch of Kentecky's
povernment, The Commission is supported by an experienced and dedicated staff consisting ol an
Fxecurive Dircotor, Genersn] Counsel, Investipator (part-time), Excoutive Assistanl, Administrotive
Assistant, Staff Assistant (part-time) and Smdent Interns. In [ulfilling its mission, he Comenission
promaotes and enlurees the Executive Branch Ethics Code, KRS Chapler [1A, in various ways, including
the provision of ethics taining to Exceutive Branch wlTicials, departments and divisions: issuance of
ethics opinions for guidance 1o Trecolive Branch emplovecs and citizens who deal with Execulive Dranch
ageneies; review of Anancial disclosure statements filed purswant o the regquirements of the Code: and
wlmimistrative action. Also, in each legislative session since 1993, the Commission has reamed with
legislators to propose amendments whicl would strenglhen and clarily the existing Ethics Code.

Mg v can see frim the report that folleews, the Commission has a proven recoed ol successTully carrying
out its charge.  The Comumission is committed to continuing w0 promote the highest ethical standards
ameng members of the Frecutive Branch as 11 has every vear since i creation. We respectfully request
the confimacd support of the Commonwealth of Kentucly, its elected officials and its eitizers for it is only
with this support that the Cammizsion ean continue its important work,

Respeetully submitted,

Ronuld 1. Creen, Char
FExecutive Branch Ethics Conwmission
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INTRODUCTIONTO THE COMMISSION

AUTHORITY
The Executive Branch Code of Ethics (code of ethics) created by Kentucky Revised Statutes (KRS)
Chapter 11A, effective July 14, 1992, established the ethical standards that govern the conduct of all
executive branch employees. The code of ethics was enacted to restore and promote public trust in the
administration of the government of the Commonwealth and its employees. It has been amended
numerous times in an attempt to improve its application. The Executive Branch Ethics Commission,

authorized by KRS 11A.060, is an independent agency of the Commonwealth that is responsible for
administering and enforcing the provisions of the code of ethics.

VISION
Our vision for the future is one in which the leaders of the Commonwealth have integrity and honesty,

and serve the people of the Commonwealth in an independent and impartial manner while upholding the
public trust in all areas of their public service and private lives.

MI1SSION STATEMENT
The mission of the Executive Branch Ethics Commission is to promote the ethical conduct of elected

officials, officers and other employees in the executive branch of state government, thereby increasing
the public trust in the administration of state government.

The Commission seeksto fulfill its mission through:

¢ Education of state employees and |obbyists,

¢ Guidance to state employees concerning their ethical conduct, including the issuance of advisory

opinions;
¢ Investigation of possible violations and enforcement of the provisions of the code of ethics;
¢ Financial disclosure by state officers and elected constitutional officials;
¢ Regulation of executive agency |obbyists; and

¢ Improvements to the code of ethics.



COMMISSION MEMBERS

The Commission is composed of five members appointed by the Governor to serve four-year
terms. Beginning in May 2008, the Governor, on a rotating basis, appoints one commissioner
directly, then appoints one from a list of three names submitted to him by the Attorney
General, then appoints one from alist of three names submitted to him by the Auditor of Public
Accounts, after which the process repeats itself. The following individuals served on the
Commission during the biennium.

RONALD L. GREEN

Governor Ernie Fletcher appointed Mr. Green on July 15, 2007 to replace Cindy
Sone, whose term had expired. Mr. Green’s term will expire on July 14, 2011.
He was dected Vice Char of the Commission on July 11, 2008 and Chairperson
November 8, 2010.

An Attorney in Lexington, Kentucky, Mr. Green is a partner in the firm of Green
& Chesnut PLLC. He earned a degree in economics a Murray Sae University
and his law degree at the University of Kentucky.

GWENDOLYN R. PINSON

Governor Ernie Fletcher gppointed Ms. Pinson on December 7, 2007 to the
unexpired term of Thomas Handy, who had resigned. Ms. Pinson served the
remainder of the unexpired term until July 14, 2010. She served as Chair of the
Commission from July 11, 2008 through July 14, 2010.

An atorney in Lexington, Kentucky, Ms. Pinson works for Dinsmore and Shohl,
LLP. Ms. Pinson earned a degree in accounting at Morehead State University and
her law degree at the University of Kentucky.

JEANIE OWEN MILLER

Governor Seven L. Beshear gppointed Ms. Owen Miller on duly 24, 2008 to a
four-year term that was to expire July 14, 2012. Ms. Owen Miller was gppointed
under the requirements of Executive Order 2008-454 from a list of nominees
submitted to the Governor by the Attorney Generd. Sheresigned on December
30, 2009.

Jeanie Owen Miller is an atorney in Owensboro, K entucky where she has been in
private practice for 24 years. She received her Bachelor of Arts, Masters of Public
Administration, and Juris Doctorate from the University of Kentucky.



ANGELA LOGAN EDWARDS

Governor Seven L. Beshear appointed Ms. Edwards to replace Rutherford B.
Campbdl, J., who resigned on September 23, 2008. Ms. Edwards will serve the
remainder of the unexpired term ending July 14, 2012. Ms. Edwards was
gppointed under the requirements of Executive Order 2008-454 from a ligt of
nominees submitted by the Auditor of Public Accounts.

An atorney in Louisville, Kentucky, Ms. Edwards is a partner in the firm of
Dinsmore and Shohl, LLP. Ms. Edwards earned a degree in finance a
Transylvania University and her law degree at the University of Kentucky.

NICHOLASPATRICK CAMBRON

Governor Seven L. Beshear gppointed Mr. Cambron to replace J Quentin
Wedey, who resigned on November 16, 2008. Mr. Cambron served the
remainder of the unexpired term ending July 14, 2009 and was subsequently
regppointed duly 15, 2009 to serve a four-year term; however, Mr. Cambron
resigned early, on September 9, 2009.

Mr. Cambron is a Kentucky licensed red estate agent with the firm Audubon
Redlty located in Owensboro, Kentucky. He has served on the Owensboro
Metropolitan Planning Commission, Gregter Owensboro Chamber of
Commerce and C-LINK Chamber Leadership Initictives for North Western
Kentucky.

WiLLIAM DAVID DENTON

Governor Seven L. Beshear gppointed Mr. Denton on October 29, 2009 to
replace Nick Cambron, who resigned on September 9, 2009. Mr. Denton will
serve the remainder of the unexpired term ending July 14, 2013.

Mr. Denton is the managing partner of the Paducah, Kentucky law firm, Denton
& Keller, LLP. He is a graduate of Murray Sate University and University of
Kentucky, College of Law.



JUDGE WILLIAM L. KNOPF (RET.)

Governor Seven L. Beshear appointed Judge Knopf to replace Jeanie Owen Miller,
who resigned December 30, 2009. Judge Knopf will serve the remainder of the
unexpired term ending July 14, 2012. He was appointed under the requirements of
Executive Order 2008-454 from a list of nominees submitted by the Attorney
General.

Judge Knopf is a native of Louisville/ Jefferson County. Prior to his retirement, he
served on the Kentucky Court of Justice for 27 yearsin the capacity of District Court
Judge, Circuit Court Judge, Kentucky Court of Appeds Judge, and then as a Senior

Judge. Prior to the bench, he was an Assistant Commonwedth’s Attorney and in the
privae practice of law. He earned a bachelor degree in business administration from
Loyola University New Orleans and alaw degree from the Brandeis School of Law at
the University of Louisville.

WIiLLIAM G. FRANCIS

Governor Seven L. Beshear gppointed Mr. Francis to replace Gwen Pinson, whose
term expired July 14, 2010. Mr. Francis term will expire July 14, 2014.

Mr. Francis is a partner in the Prestonsburg law firm of Francis, Kendrick, & Francis.
He earned a bachelor's degree in politicd science a the University of Kentucky, a
master's degree in public adminigtration a Eastern Kentucky University, and his law
degree at the University of Kentucky College of Law.



STAFF

The Commission employs a full-time staff who may be contacted by anyone seeking information
or advice relating to the code of ethics, or wishing to provide information regarding an alleged
violation of the Executive Branch Code of Ethics. The staff provides state employees, executive
agency lobbyists and the public with information, guidance and training aimed at promoting
ethical conduct of executive branch employees. The following individuals served as staff to the
Commission during the biennium.

JOHN STEFFEN
EXECUTIVE DIRECTOR

The Executive Director is responsible for all administrative,
investigative and legal activity of the Commission, education
and training of employees, audit of disclosure statements,
development of all publications, as well as the supervision of
the staff.

KATHRYN H. GABHART
GENERAL COUNSEL

The General Counsel advises the Executive Director on legal
issues, assists in training and in the administration of the
agency, coordinates investigations, handles administrative
proceedings and civil litigation, and, in the absence of the
Executive Director, assumes the Executive Director's
responsibilities.

Dana Nickles (General Counsal June 16, 2008 through February 28, 2011)

JEFFREY JETT
INVESTIGATOR

The Investigator is responsible for conducting al
preliminary investigationsinitiated by the Commission.




SUPPORT STAFF

The support staff manages daily operations of the office and safeguards documents on file with the
Commission. They facilitate coordination of the many requests for information and advice that are

presented to the staff.

The Executive Assistant manages advisory opinion requests as well

as processes al personnel matters for the Commission staff and its members.
This position acts as Clerk of the Administrative Proceedings process and
maintains all legal records related to the Commission. The Executive
Assistant serves as Secretary for Commission meetings, which includes
preparation of the agenda, the minutes following the meetings, and any
correspondence relative to the actions of the Commission. The Executive
Assistant coordinates the training component of the Commission by registering
participants, preparing training materials, and maintaining the training
participant database.

The Administrative Assistant manages the process for registration

and reporting for executive agency lobbying which includes maintaining

the database for executive agency lobbyists and their employers. This position
prepares statistical information and oversees the publication of the
Commission’s Biennial Report. Other duties include handling purchases

and billings for the agency, serving as records retention liaison, updating the
agency’ s website and publications, and responding to open records requests,
orders for printed materials and general inquiries regarding the Commission
and its work.

The Staff Assistant administers the statement of financial
disclosure filing process and related database for constitutional
officers and other government officials. He also assists the
Executive Assistant and Administrative Assistant as needed.

DEBBIE BRISCOE

JENNY MAY

The Student | nter ns assist the staff with a variety of assignments ranging from processing mail to
database work. Student Interns who served the Commission during some part of the biennium include:

MEGAN HALL




LIVINGSTONTAYLORETHICSAWARD

Livingston Taylor, a former investigative reporter for the Courier-Journal, served as the
Commission’s first chairman from 1992-1995. Mr. Taylor was responsible for the early
direction of the Commission and donated a considerable amount of time and effort in leading
the Commission. Mr. Taylor declined any compensation for his efforts. He set the tone for the
Commission with his concern that the Commission be politically independent and show no
favoritism. His substantial contribution to promoting the ethical conduct of executive branch
employees will long be remembered. The Executive Branch Ethics Commission and the
Commonwealth of Kentucky are better off because of his volunteer service.

* k k k k k kkkkkkk Kk Kk k%

2009-2011

LIVIVGYTON TAYLOR ETRIS AVARD

|s Presented To

Crit Luallen
Auditor of Pubhc Accounts

In Recognition Of Her

Outstanding Achievement and Contributions
In
Promoting the Ethical Conduct of Executive Branch Employees
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State employees are often only recognized for inappropriate behavior. Thus, the Commission
wishes to offer some positive reinforcement through this award by recognizing those who work
hard and ethically for the taxpayers of Kentucky.




Crit Ludlen was dected the Commonwealth of Kentucky's forty-seventh Auditor of Public Accounts in
November 2003 and re-dlected in 2007 in what was her firg foray into eective politics after a disinguished
caresr in public sarvice Her sarvice began in 1974 as a campagn gaf member to Wenddl Ford and
culminated in her nearly seven years as Secretary of the Governor’s Executive Cabinet under Governor Paull
Patton. As such, Crit Ludlen was the Chief Operaing Officer for Kentucky with responsbility for more
than 35,000 full-time employees and a budget of $17 billion. Ludlen dso served as Sae Budget Director,
Screay of both the Finance and Adminigration Cabinet and the Kentucky Tourism Cabinet,
Commissoner of the Kentucky Department of the Arts, and Specid Assigant to the Governor. 1n 2001
Ludlen was avarded the Nationd Excdlence in Leadership Award by Women Executives in Sae
Government.

As the 2011 recipient of the Livingson Taylor Ethics Award, Ms. Ludlen was recognized for her non-
partisan service as the Sate Auditor for the past eight years, during which time she developed areputation as
a diligent investigator of fraud and corruption across the Commonwedth. During her tenure as Sate
Auditor, she uncovered millions of dollars in government fraud and questionable expenditures and referred a
record number of cases to law enforcement officids In an effort to ensure government efficiency and
protect taxpayers, the office expanded the use of performance auditing and specia investigations.

“One of my gods s tha the Auditor’s Office not just focus on finding wrongdoing and saying ‘gotcha.
| want this office to bring value to the process of improving government efficiency.”

Her proven dedication to improve public accountability and promote the ethical behavior not only of state
employees within executive branch agencies, but of officials within other entities into which public funds
flowed, embodies the achievement and contribution to the ethical principles of good government that the
Livingston Taylor Ethics Award was created to recognize



BUDGET

Two-YEAR BUDGET ANALYSIS

The Commission’s budget and expenditures for fiscal years 2009-10 and 2010-11 are detailed
below.

FISCAL YEAR TOTAL FOR
2009-10 2010-11 BIENNIUM
ALLOTMENTS
Genera Fund $456,600 $459,600 $916,200
Agency Fund 56,581 60,500 117,081
Baance Forward 34,461 56,932 91,393
TOTAL $547,642 $577,032 $1,124,674
EXPENDITURES
Personnel Costs $418,930 $422,130 $841,060
Operating Expenses 71,780 64,591 136,371
Grants, Loans & Benefits 0 0 0
Capital Outlay 0 0 0
TOTAL $490,710 $486,721 $977,431
ALLOTMENT OVER EXPENDITURES
Reverted to general fund $ 0 $ 0 $ 0
Retained in agency fund 56,932 90,311 147,243
TOTAL $ 56,932 $ 90,311 $ 147,243
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REVENUE FROM EMPLOYERS OF EXECUTIVE AGENCY LOBBYISTS

2009-2010 2010-2011
EMPLOYER REGISTRATION FEES
(AGENCY FUND REVENUE) $57,500.00 $60,750.00
LoBBYISTSFINES 2,209.46 0
(GENERAL FUND REVENUE)
ToTAL COLLECTED $59,709.46 $60,750.00

REVENUE FROM CIVIL PENALTIESISSUED

2009-2010 2010-2011

FINESFROM CURRENT AND FORMER

EMPLOYEES $9,150.00 $15,519.49
(GENERAL FUND)




EDUCATION

The Commission continues to believe that its primary goa is to educate employees in an effort to
improve honesty and integrity in state government. Through education, the Commission seeks to
prevent rather than punish ethics violations. Employee education is a multi-faceted effort consisting
of responses to inquiries, training classes, a web dite, agency ethics officers, publications, and
newsl etter articles.

INQUIRIES

The Commission considers and responds to al inquiries from persons requesting information or
advice on any aspect of the code of ethics. Such inquiries are made in person, by mail, through e-
mail, or by telephone. Commission staff resolves the mgjority of these requests after reviewing the
statutes and advisory opinions. In some instances, the staff recommends that advice be sought from
the Commission through its advisory opinion process (see page 14).

The staff of the Commission meets individually with state officials, employees, and lobbyists to
provide information or explanation concerning the code of ethics. The staff also provides guidance
by telephone and e-mail on adaily basis in response to state official, employee, and citizen inquiries.

During fisca year 2009-2010, the staff provided advice to approximately 619 individuas and to
approximately 596 persons during fiscal year 2010-2011. The following table shows, by subject
matter, the approximate number of recorded inquiries received during the biennium.

SUBJECT MATTER NUMBER OF INQUIRIES
2009-10 2010-11
Advisory Opinions 6 4
Campaign Activity 21 11
Code of Ethics for Boards and Commissions 17 12
Complaints 32 20
Conflict of Interest 119 79
Executive Agency Lobbying 144 209
Financial Disclosure 84 86
Genera Information 47 32
Gifts 36 37
Investigations 9 10
Jurisdiction 15 8
Legidation 17 2
Litigation 1 7
Outside Employment 33 24
Post-employment 11 28
Request for Material 12 11
Training 15 24
TOTAL 619 596

10



TRAINING CLASSES

The Executive Branch Ethics Commission offers ethics classes on a quarterly basis to executive branch
employees, and aso provides ethics classes to individual state agencies, executive agency |obbyists, and
members of executive branch regulatory and policy-making boards and commissions upon request. Online

training classes are al so offered through the Governmental Services Center.

NUMBER OF: 2009-10 2010-11 TOTAL
Training Classes Provided for State Agencies 22 27 49
Training Classes Provided to Boards and Commissions 11 5 16
Training Classes Provided as ongoing on-line course 1 1 2
Training Classes Provided to Ethics Officers 1 1 2
Training Classes Provided for Lobbyist/Other Organizations 1 1 2
TOTAL TRAINING CLASSES 36 35 71

Total Number of Participants Trained

2009-2010 903
2010-2011 1387
Total 2290

Comparison of Contacts
2001-2011

2500

2000 -

1500 -

1000 -

500 A

2001-02 2002-03 2003-04 2004-05 2005-06 2006-07 2007-08 2008-09 2009-10

B TRAINING PARTICIPANTS BINQUIRIES
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2010-11




WEBSITE

The Commission’s home page can be found at :http://ethics.ky.govl. The web site provides
information on Commission members and staff, advisory opinions, lobbying, training, post-
employment laws, ethics officers, financial disclosure, and administrative actions. Many of the
publications produced by the Commission are available to the genera public from the website
including the employee Guide to the Executive Branch Code of Ethics, as well as the text of the
Executive Branch Code of Ethics, KRS Chapter 11A, Title 9 of the Administrative Regulations
and Executive Orders 2008-454 and 2009-882.

During the biennium, the Commission worked with Kentucky.gov to redesign and leverage a
content management solution to maintain the website. Due to this change, the Commission’s
staff is now able to directly update the website, rather than having to have the changes made by
another agency. This enables the updates to be performed in a more timely and efficient manner,
and has resulted in a cost-savings to the agency.

/f Ethics Commission Home - Windows Internet Explorer

= hitkp: jiethics.ky .gov/Pages/default. aspx w43 Aot luallen biography P~
s

File Edit ‘“iew Favorites Tools Help

S— — »»
* '{Q? [@Ethics Commission Home l l & = D [ l-_:_““’Paga - i0F Tools -
A
= EXECUTIVE BRANCH ETHICS COMMISSION
¥ * COMMONWEALTH OF KENTUCKY £
HOllle Next Meeting
Friday, December 2,
Authority 2011 10:00 A.M. ]
The Executive Branch Ethics Commission's enabling statute is embodied in Cut-Off Date for submitting
Kentucky _Re\.rlsed Statute Cha_gter 114, The laws setting out t_he Code of Ethics tdvisary Opinion Requests
are contained in Kentucky Revised Statute Chapter 114 and Title 9 of the is Friday November 18,
Kentucky sdministrative Requlations, as well as /- Executive Order 2008-454 2011.
and its amendment, /| Executive Order 2009-882, Upcoming Ethics
Training
The Executive Branch Codg of Ethics created by Kentucky Revised Statutes New Date: Tussday,
(KRS) Chapter 114, effective July 14, 1992, establishes the ethical standards Gotoher 18, 2011
that govern the conduct of all executive branch employees. The code of ethics 9:30 - 11;3’0 am.
Legal Resources was enacted to promote public confidence in the government of the Transportation Cabinet
Commonwealth and its employees. The Executive Branch Ethics Commission, Conference Center, Room
Contact Information authorized by /- KRS 114,060, is an independent agency of the Commonwealth C-118
John R. Steffen, which has been given the responsibility of administering and enforcing the
Executive Director provisions of the code of ethics.
Executive Branch Ethics
Commiszion We invite you to repart suspected violations of the Executive Branch Code of v
#2 Fruimtain Dlara . . . . .. . . . . —
H100% -

@’ 0 Inketnet
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ETHICS OFFICERS

Ethics officers act as liaisons between their staffs and the Commission. The Commission furnishes
ethics officers with copies of al advisory opinions and publications of the Commission. The ethics
officers are responsible for disseminating such information to their staffs. Additionaly, the ethics
officers coordinate approvals of outside employment for employees. Ethics officers further assist the
staff of the Executive Branch Ethics Commission with ensuring officers and elected officialsfile the
financial disclosure statements as required by law. During the biennium, 95 ethics officers received
training on their role as ethics officers.

PUBLICATIONS

As pat of the Commission's educational emphasis, severa publications explaining the various
components of the code of ethics have been produced and are regularly updated. These items have
been distributed to each state agency and are available for distribution to each employee upon
request as well as the general public.

PUBLICATION LATEST DATE OF PUBLICATION/REVISION
Acceptance of Gifts (rochure) July, 2000
Executive Agency Lobbying Handbook January, 2007
Leaving State Government? (o) February, 2005
Guide to the Executive Branch Code of Ethics (ookie May, 2007
Biennial Reports (1993 — 2009) (bound by each biennium) December, 2009
Advisory Opinions (1992 — 2008) (vound by year) November, 2009
Executive Branch Ethics Commission (General information brochure) April, 2011

Ethical Guidelines for Members of Boards & Commissions pature ~ September, 2009

13



ADVISORY OPINIONS

The Commission is directed by statute to issue written advisory opinions. If an employee, agency
head or member of the general public is unclear about a provision in the code of ethics, or if a
situation is not specifically addressed in the code, an advisory opinion may be requested, in writing,
from the Commission.

If the Commission determines that the matter has been addressed in a previous advisory opinion, it
will issue advicein an “informal reply.” Informal replies are responses (advisory letter, e-mail, or
telephone call) rendered by the Ethics Commission’s Executive Director or General Counsel.
Frequently, employees may have questions or situations that require a swift reply. An advisory
letter is limited to issues previously addressed by the Commission by issuance of a formal
advisory opinion.

If the Commission determines that the matter has not been addressed in a previous advisory opinion,
it will issue a new opinion to the requestor. In addition, the Commission may issue advisory
opinions upon its own motion.

Advisory opinions issued by the Commission are based on the code of ethics, agency regulations
and past Commission decisions. Because the Executive Branch Ethics Commission is the
regulatory body authorized to interpret the code of ethics, the advisory opinions issued by the
Commission are enforceable. Such opinions are public record and provide guidance to other
employees with similar questions. Copies of written advisory opinions are distributed
electronically and by paper copy to state agencies via ethics officers, employees and members of the
genera public who request them. Advisory opinions are also available on the Commission’s

websiteihttp://ethics.ky.qov].

ADVISORY OPINIONS|SSUED JuLy 1, 2009- JuNE 30, 2011

The Commission issued 14 advisory opinions during the 2009-2010 fiscal year, and 7 during the
2010-2011 fiscal year. Additionaly, the Commission issued 19 advisory letters during fiscal
year 2009-2010 and 9 during fiscal year 2010- 2011. See below the opinions issued by primary
topic. Following are the summaries of the advisory opinions issued.

14
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ADVISORY OPINIONS, BY PRIMARY TOPIC

Topic Number |ssued

General Conflicts Of INEEIeSt........coeeeeieierererere e 6
GIftI/Travel EXPENSES......ccccvieiieciie ettt st 7
Outside Employment/Self-Employment ...........ccocvevereneninnenennenn 4
SOHCITALION ... 2
ENOIrSEMENT.......eoiiiie e 2
TOTAL 1

SUMMARY OF OPINIONS
July 1, 2009 - June 30, 2011

July 1, 2009- June 30, 2010

Advisory Opinion 09-20: Microsoft el_earning vouchers may be distributed to the citizens of the
Commonwedth of Kentucky through the Education and Workforce Development Cabinet. The
vouchers are gifts to the citizens of Kentucky and not to the agency. The eLearning voucher
program is an dlowable partnership pursuant to KRS Chapter 11A and would not congtitute an
impermissible endorsement of Microsoft Corporation.

Advisory Opinion 09-21: A member of the Kentucky Board of Speech-Language Pathology may
serve in a leadership role as Licensure Board Liaison for the Kentucky Speech Language Hearing
Association, but the board member would be required to abstain from participating in practicaly al
matters that come before the board. A member of the Kentucky Board of Speech-Language
Pathology may serve as Pediaric Program Conference Chair for the Kentucky Speech Language
Hearing Association.

Advisory Opinion 09-22: It would not be a conflict of interet for the Director of Biofuds to
accept an outside consulting agreement with an out-of-state bank to assst in the sde of certain idle
bio fuel manufacturing assets located in West Texas.

15



Advisory Opinion 09-23: A commissioner of the Public Service Commission may serve on the
board of directors of alocd hospitd tha receives eectricity from aregulated eectric utility pursuant
to aspecia contract tariff, if the commissioner abstains from any and all matters involving the PSC's
review of tha contract. Further, the commissioner may serve on the board of directors even though
a regulated eectric utility has made sgnificant contributions to a non-profit foundation that the
commissioner previoudy led that supports the hospitd, so long as he abstains from matters
involving that utility for areasonable period of time.

Advisory Opinion 09-24: 1t would be a conflict of interest for an Administrative Branch Manager
within the Provider Services Branch of Program Integrity with the Department for Medicad
Sarvices to offer credentiding/ consulting services to assst hedth care professonas in completing
enrollment gpplications for private insurance hedth plansif those professionds were participating in
the Medicaid program or involved in the enrollment process to become Medicaid providers.

Advisory Opinion 09-25: A member of the Governor’s executive staff may accept wedding gifts
from persons or businesses that do business with, are regulated by, are seeking grants from, are
involved in litigation againgt, or are lobbying or atempting to influence the Office of the Governor,
provided the gifts are reasonable in value.

Advisory Opinion 09-26: A member of the Governor’s executive staff may accept wedding gifts
from persons or businesses that do business with, are regulated by, are seeking grants from, are
involved in litigation againgt, or are lobbying or atempting to influence the Office of the Governor,
provided the gifts are reasonable in value.

Advisory Opinion 09-27: Regiond Libraians and other staff members of the Kentucky
Depatment for Libraries and Archives may accept a stipend for serving as mentors for public
library staff members who are taking college classes toward the completion of associat€s and
bachelor's degrees a Bluegrass Community and Technicd College and Northern Kentucky
University through a program funded by afederal grant.

Advisory Opinion 09-28: Assuming he abstains from any involvement in any matters that directly
involve his private ingtitution or that would affect his ingtitution differently than any other smilarly
situated private postsecondary ingtitution, not only may a member of the Council on Postsecondary
Education be Presdent of a private postsecondary ingtitution licensed by the Council, he may
continue to serve as Chair of the Council aswell.

Advisory Opinion 09-29: The Generd Counsd of the Kentucky Red Estate Commisson may
accept wedding gifts and a bridd shower from persons or businesses tha do business with, are
regulated by, are seeking grants from, areinvolved in litigation against, or are lobbying or attempting
to influence the actions of the Kentucky Red Estate Commission, provided the gifts and bridd
shower are reasonable in value.
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Advisory Opinion 09-30: Engaging in hedth and wellness ventures in partnership with First
Onsdite clinics or not-for-profit organizations would not be consdered an “endorsement” by the
Department of Employee Insurance and other hedth and welness activities so long as the
partnering follows certain guiddines and it provides a benefit to the Commonwedth. Further, if
permitted by the contractud terms of the contract, First Onsite may, on its own initigtive, facilitate a
mobile mammography unit, health screening services and other health and wellness ventures.

Advisory Opinion 09-31: The Director of Research and Satigtics in the Office of Employment
and Training, Workforce Development Cabinet, may receive an honorarium and travel expenses for
making presentations to out of state agencies on his own time, so long as he makes a clear
distinction between his official position and his private interest.

Advisory Opinion 10-1: There is no conflict of interest requiring the Secretary of Sae, who is
running for statewide office, to asan from performing his statutory duty as chair of the Sate
Board of Elections.

Advisory Opinion 10-22  The Divison of Compliance Assstance in the Depatment for
Environmentd Protection, Energy and Environment Cabinet, may olicit public-private
partnerships, to include entities and persons regulated by the Department, for the purpose of
reducing and preventing environmental crimes

July 1, 2010 - June 30, 2011

Advisory Opinion 10-3: The Department of Corrections may not accept a gift in the form of a
40mm Sngle Shot Launcher from a vendor under the exception to the gifts rule provided for in
KRS 11A.045(1) due to the concern that it would create an appearance of impropriety.

Advisory Opinion 10-4: A deputy Property Vaduatiion Administrator may co-own a red estate
brokerage business with a partner who conducts business in the county in which the deputy PVA is
employed as long as the deputy PVA does not financidly benefit from the partner conducting
businessin that county.

Advisory Opinion 10-5: A sate regulator may, with some limitations, use state time and resources
to promote membership and participation by comparable regulators from other jurisdictions in an
internaiond professond association comprised of such regulaors if such use of state time and
resources is approved by agency management.

Advisory Opinion 10-6: The Department of Corrections may not accept a gift in the form of
$70,000 in Correctiond Officer uniforms from a vendor under the exception to the gifts rule
provided for in KRS 11A.045(1) due to the concern tha it would creste an appearance of
impropriety.
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Advisory Opinion 10-7: A gate regulator may perform work as an independent contractor for a
Third Party Certification firm under the Interstate Milk Shippers Internaiond Certification Pilot
Program so long as he does not use state time, personnel, or property to perform the work.

Advisory Opinion 11-01: NUMBER VOIDED

Advisory Opinion 11-02: It isaconflict of interest for an appointed Commissioner of the Kentucky
Red Estate Commission to smultaneoudly serve in the ected postion of Director-at-Large on the
Board of Directors for the Kentucky Association of Redtors®, while dso serving as Chair of tha
association’s Government Affairs Committee and as Chair, Board of Trustee, R-PAC, which is the
political action committee of the Greater Louisville Association of Realtors®.

Advisory Opinion 11-03: The Kentucky Horse Racing Commission may accept, as an exception to
the gifts rule provided for in KRS 11A.045(1), access to a nationwide database contaning licensing
and rule infractions data, horse ownership data, and horse performance data from a company with
which they do business.

SUMMARY OF EXCEPTIONS
July 1, 2009-June 30, 2011

July 1, 2009-July 30, 2010

Exception No. 2009-3 (Advisory Opinion 09-25): A member of the Governor’s executive staff
may accept wedding gifts from persons or businesses that do business with, are regulated by, are
seeking grants from, are involved in litigation againgt, or are lobbying or attempting to influence the
Office of the Governor, provided the gifts are reasonable in value.

Exception No. 2009-4 (Advisory Opinion 09-26): A member of the Governor’s executive staff
may accept wedding gifts from persons or businesses that do business with, are regulated by, are
seeking grants from, are involved in litigation againgt, or are lobbying or attempting to influence the
Office of the Governor, provided the gifts are reasonable in value.

Exception No. 2009-5 (Advisory Opinion 09-29): The Generd Counsd of the Kentucky Red
Egtate Commission may accept wedding gifts and a bridd shower from persons or businesses tha
do business with, are regulated by, are seeking grants from, are involved in litigetion agang, or are
lobbying or atempting to influence the actions of the Kentucky Real Estate Commission, provided
the gifts and bridal shower are reasonable in value
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July 1, 2010-July 30, 2011

Exception No. 2011-1 (Advisory Opinion 11-03): The Kentucky Horse Racing Commission may
accept, as an exception to the gifts rule provided for in KRS 11A.045(1), access to a nationwide
daiabase containing licensng and rule infractions data, horse ownership data, and horse
performance data from a company with which they do business.

These summaries are designed to provide examples of decisions of actual inquiries of the
Commission. Key points may have been deleted in the interest of brevity. Each opinion is
availableinits entirety upon request from the Executive Branch Ethics Commission, #3 Fountain
Place, Frankfort, Kentucky, 40601, (502)564-7954, or on the Commission’s website at

http://ethics.ky.qovl.

19


http://ethics.ky.gov/

FINANCIAL DISCLOSURE

One of the Commission's principal responsbilities is to administer the financia disclosure
provisions of the statute. State elected officials and appointed officers in the executive branch of
state government are required by statute to file a statement of financial disclosure with the
Commission no later than April 15 for the previous calendar year or within 30 days of termination of
employment. Candidates for executive branch state offices are required to file a disclosure statement
no later than February 15 of an election year. Statements of Financial Disclosure are open to the
public for inspection.

Failure to file a disclosure statement in a timely manner is punishable by withholding of the
employee's salary until the statement is filed. The following information is required to be disclosed
on the statement:

L

L

Name and address, both residential and business,

Title of position or office in state government;

Other occupations of filer or spouse;

Positions held by filer or spouse in any business, partnership, or corporation for profit;

Names and addresses of al businesses in which the filer, spouse, or dependent children had an
interest of $10,000 or 5% ownership interest or more;

Sources of gross income exceeding $1,000 of the filer or spouse including the nature of the business;

Sources of retainers received by the filer or spouse relating to matters of the state agency for which
the filer works or servesin a decision-making capacity;

Any representation or intervention for compensation by the filer or spouse before a state agency for
which the filer works or serves in a decision making capacity;

All positions of afiduciary nature in a business;
Real property in which thefiler, spouse or dependent children has an interest of $10,000 or more;

Sources of gifts or gratuities with aretail value of more than $200 to the filer, spouse or dependent
children; and

Creditors owed more than $10,000.
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The following statistics compare the disclosure statement filings for calendar years 2009 and 2010.

FINANCIAL DISCLOSURE STATEMENTS

CALENDAR YEAR 2009 CALENDAR YEAR 2010
# % of Total # % of Total
Statements Filed Timely 1192 97% 1284 95%
Active Officers Filed Late/

Salary Withheld* 22/1 2% 57/2 4%
Former Officers Filed Late* * 6 <1% 6 <1%
Former Officers Investigated

for Failureto File Timely 0 0
Former Officers Investigated

for Failure to File Complete 0 0
TOTAL REQUIRED FILINGS*** 1220 1347

*Officers who filed late were subject to salary withholding; however, because of the two-week delay in processing
payrolls, the officers were able to file prior to any actual withholding taking place.

**These were filed before Commission action was recommended.

***The discrepancy in CY 2009 and CY 2010 totals was largely the product of Property Valuation Administrators not
filing for CY 2009 due to pending litigation.

AUDITS

Upon receipt of the Statements of Financial Disclosure, each is reviewed to determine whether it is
complete and the instructions have been followed. The Commission is required by statute to audit
the Statements to detect information that might suggest a conflict of interest or other impropriety. If
such is detected, staff may refer Statements to the Commission and investigations may be initiated.
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MONTHLY NOTICES

The Commission has worked with the Personnel Cabinet to initiate a process whereby the Personnel
Cabinet notifies the Commission on a monthly basis of officers who have left their positions during
the previous month. This enables the Commission staff to remind the former officers of the 30-day
filing requirement for those leaving during the calendar year. This process has proven very helpful
in reducing the number of former officers who file late, thereby reducing the need for further action
by the Commission. The process was instrumenta in producing 102 filings during or shortly after
CY 2009 and 117 filings during or shortly after CY 2010.

ELECTRONIC FORMS

Employees may download a blank Statement of Financial Disclosure form from the Commission’s

electronically, print a paper copy and forward it with an original signature to the Commission. Paper
forms are provided upon request.
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INVESTIGATIONS, ADMINISTRATIVE
PROCEEDINGSAND LITIGATION

COMPLAINTS

A citizen of the Commonwealth may submit a complaint signed under penalty of perjury aleging a
violation of KRS Chapter 11A. The provisons of KRS 11A.080 require the Commission to
investigate such a complaint. In addition, the Commission may initiate a preliminary investigation
of an aleged violation upon its own motion based on information obtained from various sources
such as information received by Commission staff, a referral from another state agency, or a media
story.

INVESTIGATIONS

Investigations are conducted by the Commission staff, referred to another agency, or conducted
jointly with another agency. Within ten days of the commencement of a preliminary
investigation, a copy of the sworn complaint (if applicable) and a statement of the applicable law
are forwarded to the alleged violator. Likewise, if the preliminary investigation isinitiated upon
the Commission's own motion, the alleged violator must be notified within ten days.
Commission records and proceedings relating to a preliminary investigation are confidential
until the Commission makes a final determination, unless the alleged violator confirms the
existence of the investigation. The Commission may then publicly confirm the existence of the
investigation, and, in its discretion, make public any documents issued.

If the Commission determines, as a result of a preliminary investigation, that the facts are not
sufficient to find probable cause of a violation of the code of ethics, the Commission must
terminate the investigation and notify the complainant, if any, and the alleged violator in writing.
The Commission may confidentialy inform the alleged violator of potential violations and
provide information to ensure future compliance. If the alleged violator publicly discloses the
existence of the action by the Commission, the Commission may confirm its action, and, in its
discretion, make public any documents issued to the alleged violator.
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INVESTIGATIVE FLOW CHART

The following flow chart illustrates the Commission's investigative process.
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If the Commission finds, during a preliminary investigation, that probable cause of a violation
has occurred, the Commission may: 1) due to mitigating circumstances such as no significant
loss to the state, lack of significant economic gain to the alleged violator, or lack of significant
impact on public confidence in government, issue to the aleged violator a confidential
reprimand and provide a copy of the reprimand to the alleged violator's appointing authority; or,
2) initiate an administrative proceeding to determine whether there has been a violation.

FiscaL YEARS ENDED 2009-2010 THRU 2010-2011

s S

F -----------------------

0 5 10 15 20 25 30 35 40 45

O Administrative Proceedings B Investigations :.Possible Violations

ADMINISTRATIVE PROCEEDINGS

The provisions of KRS Chapter 13B apply to al Commission administrative hearings. If, during an
administrative hearing, the Commission finds clear and convincing proof of a violation of the code
of ethics, it may require the violator to cease and desist the violation, require the violator to file any
required report or statement, publicly reprimand the violator, recommend the appointing authority
suspend or remove the violator from office or employment, and/or impose a civil penalty of not
more than $5,000 per each violation. (Collected civil penalties are deposited into the General Fund.)
In addition, any violation that has substantialy influenced action taken by any state agency in a
matter shall be grounds for voiding, rescinding or canceling the action based on the interests of the
state and innocent third persons. The Commisson must refer to the Attorney Genera for
prosecution any violations of KRS 11A.040. Fina action by the Commission may be appeded to
the Circuit Court upon petition of any party in interest.
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STATISTICS

2009--2010 2010--2011

Possible Violations Reviewed 39 27
Investigations Initiated 27 8
Investigations Terminated 20 1
Confidential Reprimands 12 0
Administrative Proceedings I nitiated 11 5
Cases Referred To Other Agencies 4 2
Employees Penalized 11 7
Investigations Active at Fiscal Year End 0 2

DISPOSITION OF INVESTIGATIONS

Informa complaints received by the staff were researched and either brought to the Commission,
referred to another agency, or dismissed for lack of jurisdiction. Of the preliminary investigations
initiated, either during this biennium or the previous one, 21 did not have sufficient facts to
constitute a violation of the code of ethics; however, many aleged violators were sent information to
ensure future compliance with the code of ethics. Twelve investigations showed probable cause of a
violation; however, due to mitigating circumstances, the alleged violators were confidentialy
reprimanded. Two investigations remained active as of June 30, 2011. In 16 other investigations, the
Commission found probable cause of violations and issued initiating orders for administrative
proceedings. The proceedings are detailed as follows:

ADMINISTRATIVE ACTIONS
JULY 1, 2009 THROUGH JUNE 30, 2011

Case No. 06-110

ALLEGATION: That a former employee of the Transportation Cabinet violated KRS
11A.020(2)(b) and (d) by using or attempting to use his official position to influence a public
agency and to give advantages to certain individuals in derogation of the public interest at large
by facilitating the systematic preselection or approval of individuals, based on private political
interests rather than qualifications, and directing that they be placed in merit system positions or
promoted with disregard to personnel statutes or regulations governing the merit system
hiring
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procedures; violated KRS 11A.020(1)(a) by placing private political interests above his duties as
an employee of the Commonwealth of Kentucky when he facilitated the hiring, appointment,
promotion, demotion, or transfer of individuals based on political considerations rather than
gualifications; violated KRS 11A.020(1)(a), (b), and (d) by using or attempting to use his official
position to influence a public agency by drafting and maintaining a “hit list” comprised of both
classified (merit) system employees of the Transportation Cabinet and unclassified (non-merit)
employees of the Transportation Cabinet for the purpose of identifying these employees for
adverse personnel actions (terminations, reversions, reassignments, and involuntary transfers)
based in large part on their political affiliation or opinion; violated KRS 11A.020(1)(a) and (b)
by using or attempting to use his official position to facilitate the involuntary transfer and
demotion of a state classified (merit) system employee of the Transportation Cabinet, without
cause, based on political affiliation or opinion; violated KRS 11A.020(1)(a), (b), and (d) by
using or attempting to use his official position to influence a public agency in the appointment of
a state classified (merit) system position in the Transportation Cabinet and give her an advantage
over other more qualified individuals based solely on her political connections and support of the
current administration rather than her qualifications; violated KRS 11A.020(1)(a), (b), and (d) by
using or attempting to use his official position to influence a public agency in the appointment of
an individual based on his family relationship to a close supporter of the political agenda of the
current administration, rather than his qualifications, to a state classified (merit) system position
in the Transportation Cabinet; violated KRS 11A.020(1)(a), (b), and (d) by using or attempting
to use his official position to influence a public agency in the appointment of an individual based
on his family relationship to a high ranking state official, rather than his qualifications, to a state
classified (merit) system position in the Transportation Cabinet created for this purpose; violated
KRS 11A.020(1)(a) and (b) by using or attempting to use his official position by participating in
the involuntary dismissal of a state classified (merit) system employee of the Transportation
Cabinet, based on the employee’ s political affiliation or opinion; violated KRS 11A.020(1)(d) by
using or attempting to use his official position to access official documents in order to alter them
so that they might not be used as evidence against him or others in legal proceedings; and
violated KRS 11A.020(1)(d) by using or attempting to use his official position to influence a
state classified (merit) system employee of the Transportation Cabinet, to alter or falsify her
future testimony in official proceedings so that her testimony might not be used as evidence
against him or others.

CONCLUSION: In a Settlement Agreement, while stating that he was not aware or did not
know that his actions were in violation of KRS Chapter 11A, the employee agreed that the
factual allegations as set forth in the Commission’s Initiating Order, if proven true at a hearing,
could result in a determination of multiple violations of KRS 11A.020(1)(a), (b) and (d) as stated
in the Commission’s Initiating Order. The employee agreed to pay a civil fine in the amount of
$2,500, received a public reprimand, and waived any right to appeal.
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Case No. 07-106

ALLEGATION: That a former Deputy Secretary of the Transportation Cabinet violated
KRS 11A.020(1)(a) and (b) by using or attempting to use his official position by participating in
the involuntary dismissal of a state classified (merit) system employee of the Transportation
Cabinet, based on political affiliation or opinion. Such action presented a substantial conflict
between the employee's personal political interests and his duty in the public interest in
disregard of the statutes and regulations governing the merit hiring system.

CONCLUSION: In a Settlement Agreement, while stating that he was not aware or did not
know that his actions were in violation of KRS Chapter 11A, the employee agreed that the
factual allegations as set forth in the Commission’s Initiating Order, if proven true at a hearing,
could result in a determination of a violation of KRS 11A.020(1)(a) and (b) as stated in the
Commission’s Initiating Order. The employee agreed to pay acivil fine in the amount of $1,000,
received a public reprimand, and waived any right to appeal.

Case No. 07-107

ALLEGATION: That a former Commissioner of the Governor's Office for Local
Development violated KRS 11A.020(1)(a), (b), and (c) by using or attempting to use his official
position and influence to pressure the Executive Director of the Office for Human Resource
Management, Cabinet for Health and Family Services, the agency’s appointing authority, to
direct that an individual be placed in a merit position, based on political support for the current
administration, in disregard of the fact that the individual continually interviewed poorly and was
not the best qualified person for any of the merit positions for which she had interviewed.

CONCLUSION: In a Settlement Agreement, while stating that he was not aware or did not
know that his actions were in violation of KRS Chapter 11A, the employee agreed that the
factual allegations as set forth in the Commission’s Initiating Order, if proven true at a hearing,
could result in a determination of a violation of KRS 11A.020(1)(a), (b) and (d) as stated in the
Commission’s Initiating Order. The employee agreed to pay acivil finein the amount of $1,000,
received a public reprimand, and waived any right to appeal.

Case No. 07-108

ALLEGATION: That a former Deputy Secretary of the Personnel Cabinet, and former
Director of the Governor’s Office of Personnel and Efficiency, violated KRS 11A.020(1)(a), (b),
and (c) by using or attempting to use his official position and influence by instructing the
Executive Director of the Governor’'s Office for Local Development (“*GOLD”) to “get rid” of
some of GOLD’s higher paid merit employees on the basis of their political contributions;
violated KRS 11A.020(1)(a), (b), and (d) by placing private political interests above his duties as
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an employee of the Commonwealth of Kentucky when he attempted to influence officials in the
Office of Human Resource Management, Cabinet for Health and Family Services to give
employment advantages to certain individuals by instructing the officials to speed up the
“personnel initiative” process of placing individuals recommended by legislators, county judges
and others who supported the Governor in merit positions based on the source of
recommendation and the applicant’s political support of the Governor rather than on the
applicant’s qualifications, referencing the Transportation Cabinet’s method of doing so as an
example for them to follow; violated KRS 11A.020(1)(b) and (d) by using or attempting to use
his official position to influence a public agency and to give advantages to certain individualsin
derogation of the public interest at large by directing personnel of various agencies to hire merit
system applicants based on private political interests rather than qualifications or agency
personnel preference with disregard to personnel statutes or regulations governing the merit
system hiring procedures; and violated KRS 11A.020(1)(a) by placing private political interests
above his duties as an employee of the Commonwealth of Kentucky when, as the effective
director of the “personnel initiative,” he aided and abetted the hiring, appointment, promation,
demotion, or transfer of individuals based on political considerations rather than qualifications

CONCLUSION: In a Settlement Agreement, while stating that he was not aware or did not
know that his actions were in violation of KRS Chapter 11A, the employee agreed that the
factual allegations as set forth in the Commission’s Initiating Order, if proven true at a hearing,
could result in a determination of multiple violations of KRS 11A.020(1)(a), (b) and (d) as stated
in the Commission’s Initiating Order. The employee agreed to pay a civil fine in the amount of
$1,500, received a public reprimand, and waived any right to appeal.

Case No. 07-115

ALLEGATION: That a former Deputy Secretary of the Transportation Cabinet used or
attempted to use his official position to facilitate the transfer and demotion of a state classified
(merit) employee without cause, and based on the employee's political affiliation or opinion and
past political positions in violation of KRS 11A.020(1)(a) and (b); violated KRS 11A.020(1)(a)
and (b) by using or attempting to use his official position to precipitate the retirement of a state
classified (merit) system employee by means of a temporary assignment for the purpose of
making the employee’ s merit position available for a person who supported the political agenda
of the administration; violated KRS 11A.020(1)(a), (b) and (d) by using or attempting to use his
official position to influence a public agency in the promotion of an individual to a state
classified (merit) system position in the Transportation Cabinet and give the individual an
advantage over other more qualified applicants based on the individual’s political views and
support of the administration rather than on his qualifications; violated KRS 11A.020(1)(a), (b)
and (d) by using or attempting to use his official position to influence a public agency by
creating a state classified (merit) position in the Transportation Cabinet identical to the position
already held by the employee and then appointing the employee to that new position without
considering
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other candidates in order to circumvent the merit system and give the employee a higher salary;
violated KRS 11A.020(1)(a), (b) and (d) by using or attempting to use his official position to
influence a public agency in the appointment of a supporter of the administration to a state
classified (merit) system position in the Transportation Cabinet and give the individual an
advantage over other more qualified applicants based solely on the individual’s political
activities on behalf of the administration rather than her qualifications; violated KRS
11A.020(1)(a) and (b) by using or attempting to use his officia position to facilitate the transfer
of a state classified (merit) system employee of the Transportation Cabinet, for the purpose of
creating a vacant position to ultimately be filled by a family member of a strong supporter of the
political agenda of the administration; violated KRS 11A.020(1)(a), (b) and (d) by using or
attempting to use his official position to influence a public agency in the appointment of an
individual based on his family relationship to a strong supporter of the political agenda of the
administration, rather than on the qualifications of the individual, to a state classified (merit)
system position in the Transportation Cabinet; violated KRS 11A.020(1)(a), (b) and (d) by using
or attempting to use his official position to influence a public agency in the appointment of an
individual based on his family relationship to a high ranking individual, rather than on his
gualifications, to a state classified (merit) system position in the Transportation Cabinet created
for this purpose; violated KRS 11A.020(1)(b) and (d) by using or attempting to use his official
position to influence a public agency and to give advantages to certain individuals in derogation
of the public interest at large by facilitating the systematic preselection or approval of
individuals, based on private political interests rather than qualifications, and directing that they
be placed in merit system positions or promoted with disregard to personnel statutes or
regulations governing the merit system hiring process, and violated KRS 11A.020(1)(a) by
placing private political interests above his duties as an employee of the Commonwealth of
Kentucky when he facilitated the hiring, appointment, promotion, demotion, or transfer of
individuals based on political considerations rather than qualifications.

CONCLUSION: In a Settlement Agreement, while stating that he was not aware or did not
know that his actions were in violation of KRS Chapter 11A, the employee agreed that the
factual alegations as set forth in the Commission’s Initiating Order, if proven true at a hearing,
could result in a determination of multiple violations of KRS 11A.020(1)(a), (b) and (d) as stated
in the Commission’s Initiating Order. The employee agreed to pay a civil fine in the amount of
$2,000, received a public reprimand, and waived any right to appeal.

Case No. 08-013

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using his officia position or office to obtain financial gain for a member of his family when he
hired his daughter to work in his office.

CONCLUSION: This caseis pending
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Case No. 08-014

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using his official position or office to obtain financial gain for a member of his family when he
hired hiswife to work in his office.

CONCLUSION: This caseis pending.

Case No. 08-015

ALLEGATION: That a Property Vauation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
hired her mother to work in her office.

CONCLUSION: This caseis pending.

Case No. 08-016

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using his official position or office to obtain financial gain for a member of his family when he
hired his son to work in his office.

CONCLUSION: This case is pending.

Case No. 08-017

ALLEGATION: That a Property Vauation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
on two occasions promoted her son within her office.

CONCLUSION: This case is pending.

Case No. 08-018

ALLEGATION: That a Property Vauation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
hired her mother to work in her office.

CONCLUSION: This caseis pending.
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Case No. 08-019

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
hired her daughter to work in her office.

CONCLUSION: This caseis pending.

Case No. 08-020

ALLEGATION: That a Property Vauation Administrator violated KRS 11A.020(1)(c) by
using his officia position or office to obtain financial gain for a member of his family when he
hired his daughter to work in his office.

CONCLUSION: This caseis pending.

Case No. 08-021

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using his official position or office to obtain financial gain for a member of his family when he
promoted hiswife to Chief Deputy within his office.

CONCLUSION: This case is pending.

Case No. 08-022

ALLEGATION: That a Property Vauation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
promoted her daughter within her office.

CONCLUSION: This case is pending.

Case No. 08-023

ALLEGATION: That a Property Valuation Administrator violated KRS 11A.020(1)(c) by
using her official position or office to obtain financial gain for a member of her family when she
promoted her husband to Chief Deputy within her office.

CONCLUSION: This caseis pending.
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Case No. 08-024

ALLEGATION: That a former Division Director Il in the Environmental and Public
Protection Cabinet failed to timely file a 2007 Statement of Financial Disclosure within the time
period required by statute for the portion of the calendar year 2007 during which he was
employed by the agency, in violation of KRS 11A.050(1)(b).

CONCLUSION: The Commission determined that the former employee violated KRS
11A.050(1)(b) as charged and imposed a civil penalty of $1,000.

Case No. 08-027

ALLEGATION: That a former Secretary for the Transportation Cabinet violated KRS
11A.050(3)(e) by failing to disclose an ownership interest in a corporation on the 2007
Statement of Financial Disclosure that he filed with the Commission.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.050(3)(e) as aleged, agreed to pay a civil fine in the amount of $500, received a
public reprimand, and waived any right to appeal.

Case No. 08-029

ALLEGATION: That a former employee of the Office of Employment and Training within
the Department for Workforce Investment, Education Cabinet, violated KRS 11A.020(1)(c) and
(d) by using her officia position to obtain financial gain for herself; and to secure or create
privileges, exemptions, advantages, or treatment for herself in derogation of the public interest at
large by misappropriating public funds.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.020(1)(c) and (d) as alleged, agreed to pay a civil fine in the amount of $250, received
apublic reprimand, and waived any right to appeal.

Case No. 09-001

ALLEGATION: That a former Mine Safety Analyst | in the Department of Natural
Resources, Energy and Environment Cabinet, violated KRS 11A.020(1)(b), (c), and (d) by
falsifying mine reports and failing to fulfill her job duties over a one year period while receiving
compensation.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.020(1)(b), (c), and (d) as alleged, agreed to pay a civil fine in the amount of $1,500,
received a public reprimand, and waived any right to appeal.
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Case No. 09-002

ALLEGATION: That a former employee of the Kentucky Transportation Cabinet,
Department of Highways, District 10, violated KRS 11A.020(1)(c) and (d) by using his official
position to obtain financial gain for himself; and to secure or create privileges, exemptions,
advantages, or treatment for himself and others in derogation of the public interest at large by
falsifying timesheets for the benefit of himself and others; utilizing his assigned Kentucky
Transportation Cabinet cell phone to conduct personal business as well as Breathitt School
Board Business; and utilizing a Kentucky Transportation Cabinet vehicle to conduct personal
and Breathitt County School Board business.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating

KRS 11A.020(1)(c) and (d), as alleged, agreed to pay a $1,250 civil penalty, received a public
reprimand, and waived any right to appeal.

Case No. 09-003

ALLEGATION: That a former employee of the Cabinet for Health and Family Services
violated KRS 11A.020(1)(c) and (d) by using her official position to give herself a financial
gain; and to secure or create privileges, exemptions, advantages, or treatment for herself in
derogation of the public interest at large by using state time and equipment in selling and
distributing illegal copies of moviesfor financia gain.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.020(1)(d) as alleged, agreed to pay a civil fine in the amount of $100, received a
public reprimand, and waived any right to appeal. The parties agreed that there was insufficient
evidence that the former employee violated KRS 11A.020(1)(c).

Case No. 09-004

ALLEGATION: That a former employee of the Finance and Administration Cabinet failed
to file a completed 2008 Statement of Financial Disclosure within the time period required by
statute for the portion of calendar year 2008 during which she was employed, in violation of
KRS 11A.050(1), (3)(f) and (1).

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.050(1), (3)(f) and (I) as aleged, agreed to pay a civil fine in the amount of $100,
received a public reprimand, and waived any right to appeal.



Case No. 10-001

ALLEGATION: That an employee for the Department of Highways in the Transportation
Cabinet violated KRS 11A.040(4) by enjoying a contract granted by his agency as a
subcontractor to perform a portion of the contract; and further violated KRS 11A.040(3) by
monitoring in his official position the workers of his private company in performance of services
to fulfill a portion of a contract with his own agency.

CONCLUSION: In a Settlement Agreement, the employee admitted to violating KRS
11A.040(3) and KRS 11A.040(4), as alleged, agreed to pay a civil fine in the amount of $250,
received a public reprimand, and waived any right to appeal.

Case No. 10-002

ALLEGATION: That a former Deputy Secretary for the Transportation Cabinet violated
KRS 11A.040 (7) by: accepting employment, compensation, or other economic benefit from a
company that does business with the state in a matter in which she was directly involved during
the last thirty-six (36) months of her tenure.

CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.040(7) as aleged, agreed to pay a civil fine in the amount of $500, received a public
reprimand, and waived any right to appeal.

Case No. 10-003

ALLEGATION: That a conservation officer with the Department of Fish and Wildlife
Resources: 1) Violated KRS 11A.020(1)(a) and (d) by using or attempting to use his influence
and official position to obtain three sets of antlers (caribou, red stag, and fallow deer) from
private citizens for the personal benefit of himself or hiswife. His actions in this matter involved
a substantial conflict between his personal or private interest in the antlers and his duties in the
public interest relating thereto, and were in derogation of the public interest at large. 2) Violated
KRS 11A.020(1)(a) and (d) by using his influence and official position to attempt to pressure a
private citizen in regard to a 34 point deer rack the individual had found, first by trying to obtain
the rack directly from the private citizen for himself, then by trying to convince the private
citizen to take the rack to a specific taxidermist, a business regulated by the agency for which the
employee worked. The employee’s actions in this matter involved a substantial conflict between
his personal or private interest in the rack and his duties in the public interest relating thereto,
and his endorsement of the taxidermist in question was an attempt to secure or create an
advantage for himself or that regulated business in derogation of the public interest at large.
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CONCLUSION: In a Settlement Agreement, the then former employee admitted that he
violated KRS 11A.020(1)(a) and (d), as aleged, agreed to pay a $1,250 civil penalty, received a
public reprimand, and waived any right to appeal.

Case No. 10-004

ALLEGATION: That an employee of the Energy and Environment Cabinet, Division of
Forestry, violated KRS 11A.020(1)(a), (c), and (d) by using his official position, state resources,
and state time to give himself or others a financial gain; and to secure or create privileges,
exemptions, advantages, or treatment for himself or others in derogation of the public interest at
large by using state time and resources in attempting to bid on a tree removal project at a state
university during work hours while utilizing state equipment for financia gain.

CONCLUSION: In a Settlement Agreement, the employee admitted to violating KRS
11A.020(1)(a), (c), and (d) as aleged, agreed to pay acivil fine in the amount of $250, received
apublic reprimand, and waived any right to appeal.

Case No. 10-005

ALLEGATION: That an employee, during her course of employment as a Nurse
Administrator in the Department for Public Health, Cabinet for Health and Family Services,
violated KRS 11A.045(1) by living rent free in a residence owned by a corporation regulated by
the Office of Inspector General, Cabinet for Health and Family Services.

CONCLUSION: The Commission adopted a recommended order of default issued by the
hearing officer, finding that the former employee violated KRS 11A.045(1) as charged, imposing
afine of $1,500, and imposing a public reprimand.

Case No. 10-006

ALLEGATION: That a former employee of the Office of Inspector General, Division of
Hedth Care Facilities and Services, Cabinet for Health and Family Services, violated KRS
11A.045(1), which restricts a public servant from receiving anything over $25 in value from a
person or business regulated by his own agency, by living rent free in a residence owned by a
corporation regulated by his agency. He obtained this financial gain for himself by using his
official position to secure or create advantages for that corporation by means of providing inside
agency information and instructions to an individua affiliated with the corporation. In doing so,
the former employee violated KRS 11A.020(1)(c) and (d), which prohibits the use of one's
official position to obtain financial or other advantages for oneself. The former employee also
violated KRS 11A.040(1) by knowingly disclosing and using confidential information acquired
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in the course of his official duties to further his own economic interest when he provided inside
agency information and instructions and obtained favorable treatment with regard to
administrative actions of the Cabinet for Health and Family Services for the individual affiliated
with the corporation regulated by his agency.

CONCLUSION: This caseis pending.

Case No. 10-007

ALLEGATION: That a Transportation Engineer Il for the Department of Highways,
Transportation Cabinet, violated KRS 11A.020(1) by using his official position in an attempt to
improperly influence the maintenance, repair, or replacement of a culvert which provides
drainage to property in which he and his mother have a personal and financial interest; and that
he violated KRS 11A.040(1) by providing confidential agency documents, either directly or
through his mother, to a law firm to be used in litigation against the state. The employee
obtained the documents through his official position.

CONCLUSION: This caseis pending.

Case No. 11-001

ALLEGATION: That a former employee of the Department of Highways, Transportation
Cabinet, violated KRS 11A.020(1)(c) and (d) by using his official position to obtain financial
gain for himself and to secure or create privileges, exemptions, advantages, or treatment for
himself in derogation of the public interest at large by means of misappropriating public funds.
Specifically, the former employee used a state credit card to obtain fuel for non-state owned
vehicles at atotal cost of $758.10, for which he received half of the cost of the fuel in cash from
the operators of the vehicles.

CONCLUSION: This case is pending.

Case No. 11-002

ALLEGATION: That an employee of the Public Protection Cabinet, Office of Legal
Services, violated KRS 11A.020(1)(c) and (d) by using his official position to give himself a
financial gain; and to secure or create privileges, exemptions, advantages, or treatment for
himself in derogation of the public interest at large by earning money as an online legal expert
while on state time; and by using his official position to secure or create privileges, exemptions,
advantages, or treatment for himself in derogation of the public interest at large by using a state
resources to benefit himself in derogation of the public interest at large.
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CONCLUSION: In a Settlement Agreement, the employee admitted to violating KRS
11A.020(2)(c) and (d) as aleged, agreed to pay a $2,000 civil penalty, received a public
reprimand, and waived any right to appeal.

Case No. 11-003

ALLEGATION: That a former employee of the Kentucky Department for Energy
Development and Independence violated KRS 11A.020(1)(c)and (d) by using her officia
position to obtain financial gain for herself and to secure or create privileges, exemptions,
advantages, or treatment for herself in derogation of the public interest a large by
misappropriating public funds by means of executing, for her personal benefit, three checks
totaling $2,250.00 on the account of the Governor's Conference on the Environment, a bank
account entrusted to her in her official position. In cashing these checks for her personal gain, the
former employee aso violated KRS 11A.040(2) by knowingly receiving interest or profit arising
from the use or loan of public fundsin her hands.

CONCLUSION: This caseis pending.

Case No. 11-004

ALLEGATION: That the former Executive Director of the Kentucky Office of Highway
Safety in the Department of Highways, Kentucky Transportation Cabinet: 1) Violated KRS
11A.020(1)(a) and (d) and KRS 11A.045(1) by using his influence in a matter involving a
substantial conflict between his personal or private interest and his duties in the public interest;
and using his official position to secure or create privileges, exemptions, advantages, or
treatment for himself in derogation of the public interest at large. Specifically, the former
employee improperly used his official position to obtain pit passes and parking passes for
himself and other individuals to three NASCAR races at Bristol Motor Speedway in 2010 by
soliciting them through an official of the Kentucky Speedway, an entity doing business with the
Kentucky Office of Highway Safety. 2) Violated KRS 11A.020(1)(c) and (d) by using his
official position to obtain financial gain for himself; and to secure or create privileges,
exemptions, advantages, or treatment for himself in derogation of the public interest at large by
causing his agency to pay for lodging for himself and others for a personal trip to attend a
NASCAR race at Bristol, Tennessee. Specifically, on March 20, 2010, the night before the
NASCAR race at Bristol, Tennessee, the former employee and three personal guests stayed in a
two bedroom cottage at Pine Mountain State Park. The next morning, prior to traveling on to
Bristol for the NASCAR race, the former employee did stop at the Cumberland Gap Tunnel
Operations Center for a brief prearranged officia visit. However, at the time he reserved the
cottage at Pine Mountain State Resort Park, there was no apparent business purpose for the
Kentucky Transportation Cabinet to pay for the lodging and, further, the former employee did
not report any work time for March 20, 2010 through March 21, 2010.
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CONCLUSION: In a Settlement Agreement, the former employee admitted to violating
KRS 11A.020(1)(a), (c) and (d), and KRS 11A.045(1), as alleged, agreed to pay a $4,000 civil
penalty, received a public reprimand, and waived any right to appeal.

Case No. 11-005

ALLEGATION: That an employee of the Divison of Air Quality, Department for
Environmental Protection, Energy and Environment Cabinet, violated KRS 11A.020(1)(c) and
(d) by using his official position to obtain financial gain for himself and others and to secure or
create privileges, exemptions, advantages, or treatment for himself in derogation of the public
interest at large by the gross misuse of state equipment for his own personal interest and the
interests of others. Specifically, the employee used his state vehicle to transport individuals who
were not state government employees on multiple occasions during 2009 and 2010, and allowed
an individual who was not a state government employee to use his state-issued cell phone on
multiple occasions.

CONCLUSION: This case is pending.
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LITIGATION

INTRODUCTION

All final orders of the Commission issued pursuant to an administrative hearing are appealable to
circuit court. The Commission also may initiate court actions to collect unpaid fines and may
initiate court actions where judicial intervention is necessary to enforce the orders of the
Commission.

COURT REVIEW OF ETHICSVIOLATIONS
William L. Huffman v. Executive Branch Ethics Commission, Franklin Circuit Court,

Division I, Civil Action No. 04-C1-01441; Court of Appeals, Case No. 2009-CA-000991;
and Supreme Court of Kentucky, Case No. 2010-SC-000321-D.

Mr. Huffman filed an appeal of the Commission’s September 30, 2004, Final Order in which the
Commission found clear and convincing evidence that Mr. Huffman violated the Code of Ethics
on 14 counts by hisimproper use of sick leave and misuse of state resources, and which ordered
that a civil penalty of $2,500 be imposed along with a public reprimand. The Franklin Circuit
Court upheld the Commission’s Final Order, and Mr. Huffman appealed to the Court of Appeals.
On April 16, 2010, the Court of Appeals issued an unpublished Opinion affirming the Franklin
Circuit Court’sruling. While Mr. Huffman sought discretionary review by the Supreme Court of
Kentucky, his motion was denied by the Supreme Court on December 8, 2010. Mr. Huffman
subsequently paid his $2,500 civil penalty, bringing the matter to a close.

COMMISSION-INITIATED ACTION

Executive Branch Ethics Commission v. 37 Unnamed Individuals, Franklin Circuit Court,
Div. |1, Civil Action No. 06-Cl-01053

The Commission filed a Petition for Relief pursuant to KRS 11A.090 asking the Franklin Circuit
Court to issue an order requiring 37 individuals to comply with subpoenas earlier served upon
them by providing the Commission with the sworn statements directed in the administrative
subpoenas, or should they fail to do so, be held in contempt for their failure to comply. This
litigation was related to the Commission’s merit system hiring investigation. Once all
proceedings relating thereto were concluded, the Commission moved for dismissal of this action,
which was granted by order of the Franklin Circuit Court on April 14, 2010.
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Executive Branch Ethics Commission v. Legla Flowers, Franklin Circuit Court, Div. |1, Civil
Action No. 09-Cl-595

The Commission filed this enforcement action against Ms. Flowers to collect a civil penalty in
the amount of $250 imposed by the Commission in an administrative proceeding. The
Commission obtained a Default Judgment from the Franklin Circuit Court on September 16,
2009, directing that the Commission recover the $250 civil penalty from Ms. Flowers, with
interest and costs.

Executive Branch Ethics Commission v. Dennis R. Mills, Franklin Circuit Court, Div. II,
Civil Action No. 09-CI-519

The Commission filed this enforcement action against Mr. Mills to collect a civil penalty in the
amount of $3,000 imposed by the Commission in an administrative proceeding. A Warning
Order Attorney was appointed, and the Warning Order Attorney reported that Mr. Mills had filed
bankruptcy. The Commission subsequently filed a proof of claim. The bankruptcy trustee filed
a Final Report, based on which the Commission received $989.50 of the $3,000.00 civil penalty
imposed in the administrative proceeding. The Franklin Circuit Court action was dismissed
upon the Commission’s motion.

Executive Branch Ethics Commission v. Tammie Taylor, Franklin Circuit Court, Div. I,
Civil Action No. 09-CI-755

The Commission filed a Petition for Relief pursuant to KRS 11A.090 seeking an order requiring
Ms. Taylor to comply with a subpoena served upon her earlier by providing the Commission
with a sworn statement as directed in the administrative subpoena, or should she fail to do so, be
held in contempt for her failure to comply. Ms. Taylor asserted her Fifth Amendment right
against self-incrimination. The underlying matter being resolved, this issue became moot and
the matter was dismissed by the Franklin Circuit Court upon the Commission’s motion.

Executive Branch Ethics Commission v. Tara Gaines, Franklin Circuit Court, Div. |1, Civil
Action No. 09-Cl1-2148

The Commission filed this enforcement action against Ms. Gaines to collect the remainder of a
$250 civil penalty which Ms. Gaines had agreed to pay as part of a Settlement Agreement
entered into with the Commission to resolve an administrative proceeding. Ms. Gaines made
one payment of $25 then ceased to make payments. After this action was filed, Ms. Gaines paid
the remaining balance and the matter was dismissed by the Franklin Circuit Court upon the
Commission’s motion.
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Executive Branch Ethics Commission v. Sharon Harris, Franklin Circuit Court, Div. |, Civil
Action No. 11-Cl-0054

The Commission filed this enforcement action against Ms. Harris to collect a civil penalty in the
amount of $1,500 imposed by the Commission in an administrative proceeding. After thisaction
was filed, the Commission was able to resolve the matter with Ms. Harris and obtained payment
of her civil penaty. As aresult, the Commission filed a notice of voluntary dismissal of this
matter.

OTHER LITIGATION

Regarding Special Grand Jury I nvestigation, Franklin Circuit Court, Division |1, MISC. #88

In this ongoing proceeding, the Commission filed a motion seeking the release of the Grand Jury
material relating to its merit hiring investigation. The Personnel Board did the same, with both
motions being heard at the same time. The Judge ordered the release of all Grand Jury materials,
including oral testimony, to the Commission, the Personnel Board, and the Kentucky Bar
Association.  Once all proceedings relating to the Commission’s merit system hiring
investigation were concluded, the Commission removed itself from this action.

Rickey L. Bartley v. Executive Branch Ethics Commission, et al., Pike Circuit Court, Div. |,
Civil Action No. 07-Cl-995

Mr. Bartley, the Commonwealth’s Attorney for the 35" Judicial Circuit, filed a Petition for
Declaration of Rights against the Commission and included the other Commonwealth's
Attorneys in Kentucky as Defendants. Mr. Bartley asserted that Commonwealth’s Attorneys are
not subject to KRS Chapter 11A. The Pike Circuit Court issued an Opinion and Order on July
16, 2009, agreeing with Mr. Bartley’s assertion.

James L. Adams v. Executive Branch Ethics Commission, Jeffer son Circuit Court, Div. 9,
Civil Action No. 08-CI-08191; and Court of Appeals Case No. 2009-CA-001064

Mr. Adams appealed the Commission’s Order denying his Motion to Dismiss the administrative
proceeding filed against him on the grounds that the pardon issued by former Governor Ernie
Fletcher on August 29, 2005 pardoning him for three counts of political discrimination, official
misconduct, and criminal conspiracy precludes the Commission from enforcing KRS Chapter
11A. The Jefferson Circuit Court upheld the Commission’s Order denying Mr. Adams Motion
to Dismiss. Mr. Adams appealed to the Court of Appeals. However, the parties subsequently
resolved the underlying administrative proceeding by means of a settlement agreement, and as a
result Mr. Adams moved to dismiss his appeal. His motion was granted by the Court of Appeals
on October 22, 2009.
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Richard Murgatroyd v. Executive Branch Ethics Commission, Franklin Circuit Court, Div.
I, Civil Action No. 07-Cl-1896

Mr. Murgatroyd appealed the Commission’s Order denying his Motion to Dismiss the
administrative proceeding filed against him on the grounds that the pardon issued by former
Governor Ernie Fletcher on August 29, 2005 pardoning him for sixteen counts of political
discrimination, two counts of violation of rights of Executive Department employee, and one
count of criminal conspiracy precludes the Commission from enforcing KRS Chapter 11A. The
Franklin Circuit Court issued an Opinion and Order on November 3, 2009, dismissing Mr.
Murgatroyd’s Petition for Declaratory Judgment and remanding the case to the Commission for
further proceedings. Shortly thereafter, Mr. Murgatroyd entered into a settlement agreement with
the Commission in the underlying proceeding.

Basil Turbyfill v. Executive Branch Ethics Commission, Boyle Circuit Court, Civil Action
No. 08-CI-00148; and Court of Appeals Case No. 2009-CA-001394

Mr. Turbyfill appealed the Commission’'s Order denying his Motion to Dismiss the
administrative proceeding filed against him on the grounds that the pardon issued by former
Governor Ernie Fletcher on August 29, 2005 pardoning him for one count of criminal conspiracy
precludes the Commission from enforcing KRS Chapter 11A. The Boyle Circuit Court upheld
the Commission’s Order denying Mr. Turbyfill’s Motion to Dismiss. Mr. Turbyfill appealed to
the Court of Appeals, which issued a published Opinion on November 20, 2009, affirming the
order of the Boyle Circuit Court. Because the allegations brought by the Commission against
Mr. Turbyfill concerned only civil matters, the pardon did not apply and Mr. Turbyfill remained
subject to the Commission’s jurisdiction. Shortly thereafter, Mr. Turbyfill entered into a
settlement agreement with the Commission in the underlying proceeding.

Betty Atkinson, et al. v. Executive Branch Ethics Commission, Franklin Circuit Court,
Division I, Civil Action No. 08-CI-1798; Court of Appeals, Case No. 2009-CA-00; and
Supreme Court of Kentucky, Case No. 2010-SC-000649-D

The Commission initiated administrative actions against eleven Property Vauation
Administrators (PVAs) after finding probable cause that each of the PVAs violated
11A.020(2)(c) by using his or her official position or office to obtain financial gain for a member
of his or her family through employment or promotion of the family member within the PVA’s
office. The eleven PVAsfiled a Petition for Declaration of Rights in the Franklin Circuit Court,
seeking a declaration of rights that the Commission’s interpretation of KRS 11A.020 is
unconstitutional and is not supported by statutory or regulatory authority; and that the
Commission does not have jurisdiction over PV As because they are not subject to KRS Chapter
11A. The Franklin Circuit Court agreed that PV As are not subject to KRS Chapter 11A, and the
Commission appealed to the Court of Appeals. On June 18, 2010, the Court of Appealsissued a
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published Opinion reversing the opinion and order of the Franklin Circuit Court and remanding
the case with directions for the trial court to dismiss the case and lift its order holding the
administrative proceedings in abeyance so that the PVAs could exhaust their administrative
remedies. In reaching this conclusion, the Court of Appeals determined that the PVAs were
“major management personnel in the executive branch of state government.” While the PVAs

sought discretionary review, the Supreme Court of Kentucky denied their motion on June 11,
2011.



EXECUTIVE AGENCY LOBBYING

REGISTRATION

Any person engaged for compensation to influence, on a substantial basis, a decision to be made by
an executive branch official or staff member concerning a state expenditure, grant or budgetary
allocation of state funds must register with the Commission, along with his employer, and real party
ininterest, if applicable, as an executive agency lobbyist within ten days of the engagement. Thus, if
a person attempts to secure business with the state by communicating and attempting to influence a
state employee's decision, the person must register as an executive agency lobbyist if attempts are
made involving state funds of over $5000. Upon registration, an executive agency lobbyist is issued
aregistration card.

Registration as an executive agency lobbyist is not required if:
v" Decisionsinvolve no state funds or state funds of less than $5000;
v' Merely responding to arequest for proposal or submitting a bid;
v Contacts with state officials are for information gathering only;

v Lobbying is conducted only during appearances before public meetings of executive
branch agencies,

v Lobbyist is an employee of afederal, state or local government, of a state college or
university, or of apolitical subdivision, and is acting within his official duty; or

v Exercising the constitutional right to assemble with others for the common good and
petition executive branch agencies for the redress of grievances.

Executive agency lobbyists, employers, and real parties in interest registered with the Commission
must update their registration and report to the Commission annually any expenditures made to or on
behalf of an executive branch employee. In addition, executive agency lobbyists, employers and
real partiesin interest are required to report any financial transactions with or for the benefit of an
executive branch employee. A copy of the required expenditure or financia transaction statement
must be sent to the officia or employee who is hamed by the executive agency lobbyist at least ten
days prior to the date it is filed with the Commission.

Information explaining the requirements for executive agency lobbyists has been published in an
Executive Agency Lobbying Handbook that is available free of charge to lobbyists, their employers,
or other interested persons. Included in the Handbook are the registration forms required to be filed.

The Handbook is also available on the Commission’ s website at:http://ethics.ky.gov].
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Lobbyists are required to identify on their registration statements the type of industry that they
represent. The table below shows the type of industries represented as of June 30, 2010 and 2011.

2009-2010 2010-2011
TYPE OF INDUSTRY | 5007 | cupovens | Lomavisre | cupoves

Advocacy/ Non-Profit/Social Services 22 15 27 18
Agriculture/Equine/Tobacco 25 12 19 12
Architects/Construction/Engineers 187 62 185 59
Arts/Tourism 15 4 5 4
Computer Hardware/Data/'Technology 127 51 99 39
Communications/Telecom 36 11 18 9
Criminal Justice/Corrections/Public Safety 30 14 32 12
Education/Workforce Training 61 18 52 19
Entertainment/Gaming /Hospitality 47 21 34 25
Environmental Services/Energy Efficiency 49 14 47 14
Financia Services/Investments/Insurance 176 67 155 69
Health Care/Hospital/Pharmaceuticaly/ 232 89 196 94
Bio Tech

Legal/Law Firm/Consulting 18 8 11 7
IISC;?/ZII cE;;)cr):]/eernrtlment/Econom|c 64 23 55 21
Manufacturing/Retail 23 13 24 10
Media/Public Relations 24 10 16 9
Mineral§/Petroleum/Utilities Energy 57 21 27 19
Transportation 44 17 25 14
TOTAL 1237 470 1027 455
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The Commission maintains al registration statements filed by executive agency lobbyists,
employers and real partiesin interest. The statements are open records subject to inspection by the
public. In addition, al statement information is maintained on a database so that such information
may be cross-referenced between lobbyist, employer and rea party in interest and is readily
accessible to the general public.

As of June 30, 2010, 1237 executive agency lobbyists representing 470 employers were registered
with the Commission; on June 30, 2011, 1027 executive agency lobbyists representing 455
employers were registered. A comparison of registered lobbyists and employers for each year is
shown below.

REGISTRATION OF EXECUTIVE AGENCY LOBBYISTSAND EMPLOYERS
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ENFORCEMENT ACTION

Any lobbyist, employer, or red party in interest who fails to file an initial or updated registration
statement or, in the case of an employer or red party ininterest, failsto pay the $125 as required by
the lobbying laws may be fined by the Commission an amount not to exceed $100 per day, up to a
maximum fine of $1,000. During fiscal years 2009-10 and 2010-11, the Commission levied and
collected the maximum fine of $1,000 from one employer, G4s Y outh Services, for failure to file the
Updated Registration Statement, Employer, and $1,000 from one executive agency lobbyist, Todd
Wolfe, for failureto file the Updated Registration Statement, Lobbyist.
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In the previous biennium (July 1 2007 through June 30, 2009) an employer, The Jockey’s Guild
filed for bankruptcy after a fine order of $1000 was issued for its failure to file the Updated
Registration Statement and pay the $125 registration fee for the July 2008 reporting period. The
Jockey’s Guild filed the Updated Registration, paid the $125 registration fee; however the
Jockey’s Guild requested exoneration of the $1000 fine. The Commission voted to enforce
payment of the fine and a proof of claim was filed with the bankruptcy court. Proof of claim
resulted in atotal payment of $209.46, paid in three installments, for the fine.



LEGISLATIVE HISTORY

On December 10, 1991, shortly after taking office, Governor Brereton C. Jones issued Executive
Order 91-2, pertaining to standards of ethica conduct for executive branch employees. The
executive order detailed prohibitions of employees, required financial disclosure by certain
employees, and directed the Governor’'s general counsel to prepare ethics legidation for the 1992
General Assembly. Thiswas the beginning of the code of ethics.

On April 12, 1992, Senate Bill 63 was passed by the Genera Assembly, creating the "Executive
Branch Code of Ethics" codified as KRS Chapter 11A. The code became effective in July 1992.
During the 1993 Special Session of the General Assembly, held to enact a legidative code of ethics,
the Executive Branch Code of Ethics was amended to include a new section pertaining to executive
agency lobbying, effective September 1993. Numerous amendments have been made to the code of
ethics during subsequent sessions of the Genera Assembly, and the Commission will continue to
strive to improve the code by means of pursuing positive legisative action.
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PUBLIC INFORMATION
MEETINGS

The Commission holds bi-monthly meetings to consider advisory opinion requests,
conduct business, and issue orders related to administrative proceedings. Investigations and
litigation reviews are conducted in closed, executive session. Notice of open meetingsis sent to
the press pursuant to Kentucky’s Open Records Law, KRS 61.810. The public is welcome to
attend open meetings.

PUBLIC RECORDS

The Commission keeps on file many documents that are public record and are available
for public inspection during normal business hours (8:00 am. to 4:30 p.m.) on regular state
workdays.

] Financial Disclosure Statements
Filed by elected officias, officers, and candidates for office within the
executive branch
Administrative Proceedings Case Files
Maintained on all administrative actions taken by the Commission
Commission Meeting Minutes (open session only)
Executive Agency Lobbyist, Employer, and Real Party in Interest Registrations
Executive Agency Lobbyist Listings
Economic Development Incentive Disclosure Statements
Gift Disclosure Statements
Outside Employment Reports
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Biennial Reports

Guide to the Executive Branch Code of Ethics

Advisory Opinions

Executive Agency Lobbying Handbook

Brochures:

e Acceptance of Gifts

e Leaving State Government?

e Ethical Guidelines for Boards and Commission Members

e Executive Branch Ethics Commission (general information)

EEBEE
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CODE OF ETHICS

KRS Chapter 11A requires that public servants work for the benefit of the people
of the Commonwealth. The code of ethics recognizes that public office is a public
trust where government is based upon the consent of its citizens. Citizens are
entitled to have complete confidence in the integrity of their government.

» Employees must be independent and impartial;

» Decisions and policies must not be made outside the established processes of
government;

» Employees should not use public office to obtain private benefits;

» Employees actions should promote public confidence in the integrity of
government;

» Employees should not engage or be involved in any activity that has the
potential to become a conflict of interest with their state employment.
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COMMONWEALTH OF KENTUCKY

EXECUTIVE BRANCH ETHICSCOMMISSION

#3 Fountain Place
Frankfort, Kentucky 40601

Telephone: (502) 564-7954
FAX (502) 564-2686


http://ethics.ky.gov/
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